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BEFORE THE  NATIONAL GREEN  TRIBUNAL,

PRINCIPAL  BENCH,  DELHI

Original Application  134/2022 and 267/2022

ln the Matter of :

Tejasvi Chandra

Madhu Kamboj

Date:      .11.2023

Vs.

---Applicant

--- Respondent

REPLY  FOR AND ON  BEHALF OF  RESPONDENT T0 THE

APPLICANT'S  LETTER  DATED 20.10.2022.

MOST  RESPECTFULLY SHOWETH:  -

1.   That   the    Respondent   have   filed    Reply   in   the   above

captioned matter and as such the submissions made therein

.`A`:ur`EVot.:€T±r=e

Res.i`lii.5fs:::Oi`j;::i:I:t2
[ici'..,1..-a!:i`.I.;:t.hrac!'ji.

be construed as part and  parcel of the present  Reply

the same are not being repeated herein for the sake of

revity

dygiv
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2.   That   it   is   submitted   that   the   allegations   concerning   the

operation of the Petrol Pump are wholly baseless, inaccurate,

and  misleading.  It  is  submitted  with  humility  that  the  Petrol

Pump  operated  by  the  Respondent strictly  adheres  to  the

directives   issued   by  this   Hon'ble   Tribunal,   as   well   as   the

guidelines  established   by  the  State  Government  and   all

relevant  authorities,  including  the  Central  Pollution  Control

Board.

3.   That it is vehemently asserted that the Applicant have made

a  grossly  inaccurate  averment  in  their  application,  falsely

asserting   that   the   operation   of   the   Petrol   Pump   is   in

contravention of the guidelines promulgated by the Central

Pollution    Control    Board     (CPCB)     and     numerous    other

regulatory  bodies.  This  misrepresentation  appears  to  be  a

deliberate attempt to mislec]d this Hon'ble Tribunal, creating

a false  impression that the  Rep       ±  actions are  not in

accordance   with   the   governing    by-laws.    It   is   hereby

submitted  that  the  operation  of  the  Petrol  Pump/Refilling

;ation has been undertaken only subsequent to the diligent
4C`;`''``~L1{``:.:Li`fS

¥,::...!3:i:;..:\#%(.:ihi,)£:i,i2:i,.;
quisition of all requisite and recommended approvals from

e  office  of the Senior Superintendent  of  Police,  Chief Fire

dy2Z,l,l
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Officer,  Dehradun,   MDDA,  Deputy District Magistrate,  PWD,

District  Supply  Officer,  and  in  strict  accordance  with  the

directions issijed  by this Hon'ble Tribunal at various junctures,

as well as in accordance with the reso/uti.on adopted by the

MDDA   Dehradun   during   its   103rd   meeting   convened   on

09.05.2022   (Refer  Annexufe  1-Subject  Serial  No  3)  which

unequivoca!iy conferred approval upon the Respondent fc>r

the aforesaicl activities,

4.   The     presemL     Petition/Application     stands     conspicuously

devoid of ant,J legal merit and, incontestably, is an act driven

by an ulterior motive. It is imperative to note that analogous

cases under ``lifferent appellations, such as "Bhagwolj Prclsod

Dabral Vs. State of uttarclkhclnd & Ors., NOT ,OA No. I 16/2021

and 'Trilok Semwal Vs. State ot uttc\rakhand & Ors., WP|M/S}

No. 986 of 2011  have previously been instituted by the same

individual,  Mr.  Trilok Semwal,  who  concurrently  operates  a

Petrol Pump situated merely 1.4 kilometers distance from the

Respondent's  Petrol  Pump  on  the  same  Mothorowala  Rd,

F.eta
f'\r!LfffT,i{:.-{r[.n,

en`...`..i±`e.a%t::*;`:`5<T#l±:i`}=:S:i:'.ikS
i-.\v.``S.[}Si`..a....at!€i,a.e'r:r:

:;;i::,i`;:^.

apt;.;-?i,i,:i

#

r Annexure 2,  Google Map).  This  matter unequivocally

rges as a  manifestation of business rivalry, orchestrated

ircumvent  the  principle  of  Res  judicata,  the   present

^j#
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application  has  been  set  into  motion  by  Tejasvi  Chandra,

who, it must be categorically underscored, lacks the requisite

locus  standi  in  the  present  matter.  The  Responden+ stands

exonerated from any transgression of environmental statutes

or municipal bylaws.  Each legal prerequisite for obtaining a

No  Objection  Certificate  (NOC)  and  pertinent exemptions,

conferred  ur.ton  the  Respondent  by  the  MDDA  Dehradun,

has  been  diligently fulfilled  through  a  rigorous  scrutiny  and

verification process. These assertions have been meticulously

affirmed on  numerous occasions by the relevant authorities

throughout   the   course   of   these   specious   and   frivolous

applications,  repeatedly brought forth  by the  Respondent's

business adversary under varying pseudonyms.

7.   Conversely,  it  is  imperative  to  highlight  that  Trilok  Semwal

personally   administers   a   petrol   pump   situated   wi+hin   a

densely    populated    vicinity,    in    stark    contrast    to    the

Respondent's location. Throughout the establishing/licensing

11

jHRE

rocess   for  his   petrol   pump,   residents   in   close   proximity

*...{igSistered     complaints    regarding    its    construction.    Thls

r£€;*i`yi`::`?:`L:'%;t:`=,i::;i``'{,::,.;'Sjinultuous   situation   precipitated   a   temporary   sealing   Of

rilok   Semwt:I.s   petrol   pump   by   the   MDDA,    Dehradun.

EEi
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Subsequently,  he was granted specific exemptions,  and  his

application was ultimately sanctioned by MDDA, Dehradun.

8.   It   is   respectfully   asserted    that   the   submission    of   such

Applications,   with   the   ulterior   motive   of   obstructing   the

operations of others, constitutes a direct infringement upon

the    Respondent's    fundamental    constitutional    rights    to

engage in  lawful work and  earn  a  livelihood. The  potential

shutdown  of `rhe  Respondent's business  not only imperils the

deprivation  of their constitutionally enshrined  rights  but also

establishes   a   dangerous   precedent,   enabling   individuals

inclined    toward    settling    personal    rivalries    through    the

initiation of groundless and vexatious litigation. This course of

action,  if  tolerated,  will  exact  a  significant  financial   and

emotional   toll   on   those   targeted   by  such   spurious   suits,

thereby   perpetuating   a   cycle   of   vexation   and   unjust

hardship.

9.   The  Respondent has diligently adhered  to and substantially

complied   with    all    prevailing   environmental   regulations,

A.,:)i.i,(3f:_a.,':St;f

F:efj.i,!Oi-,,!i(`0,.i.1'_;ri).?_2,;I,€
C.ft;S`'..p`i,`;,;i'`:`::;Ta,:ji`]r`rad'Ji

ng  every  requisite  approval  for the  operation  of  the

Pump at its presently designated location. The removal

Petrol Pump would inevitably precipitate a shortage of

REEEi
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essential  servi'ces  in  the  locality.  Therefore,  the  Respondent

respectfully  submits  that  this  Hon'ble  Tribunal  should  refrain

from     permitting     individijals     with     vested     interests     to

manipulate the tenets of the law as a means to further their

ulterior motives.

PARA WISE  REPLY  :

10.The   averments   contained   in   Paragraph   1    are   expressly

denied   due   to   a   lack  of  factual   knowledge,   and   it   is

respectfully urged that the Applicant be ob!;gated to furnish

compelling     evidence     substantiating     the     claims.     The

Applicant,  os  is  her  customary  practice,  make  sweeping

allegations   and    impugn    the   actions    of   the    pertinent

authorities, casting doubt upon every aspect thereof.

11. Through the contents of para 2, the Applicant is attempting

to manipulate this Hon'ble Tribunal by baselessly accusing the

authorities   of   favoritism.   To   clarify,    there   is    no   vague

reference  here,  and  a  relevant  precedent,  the  case  of

Abraham Kuruvila vs. Kerala  Pollution Control Board on May

L#?:.T':i=?rty,-.+      _   _       _  _  _  _

f„.J„$3e#3,S `+t:'=1P, 2022, supports our position. In this case,. the Hon'ble Bench

;. #  :    L,!i  2ub  '.+~ ,  ur/`` `J#
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"The  narration  of  facts  a[-.id  dates  and  events,  as  above,

would  go  to show that the  CPCB circular dated 07.01.2020

has no application to the instant case and there is no infirmity

in   the   orders   issuing   the   Consent   to   Establish,   Consent

Variation      Order     and      the     Consent     to      Operatel

Authorisation/registration on the part of the first respondent,

since  the  ball  was  set  .In  _motion  .In  the  year  20\8.  Having

regard to the aforesaid discussion, there is no illegality in the

order of the Appellate Authority." The Respc>ndent number 3

claimed that the appellant never questioned the consent to

establish  and  as  such,  he  has  no  right  tc)  challenge  the

consent to operate or consent variation orc]er.

In the Respondent's case, she received a letter from IOCL on

07.12.2019,  confirming  her  selection  and  indicating  her  to

initiate the necessary approval process with the corporation

and   authori+ies.   Subsequently,   the   Respondent   promptly

i:-==-
menced  preliminary  construction  and  began  seeking

ira,i:;i`{q..PP{.Pvals   from   Various   departments,   as   directed.   These

:;::it:`;.`'`r*-i;air.chtmentsincluded:
r{.a:I,`p~!...?..:+'.h;;``;rf',t'.r`,.:\

T?,a;`.,.,.a.,.,--;,

i-`„rjTtg'i';

Senior Superintendent of Police, Dehradun

Chief Fire Officer, Dehradun

dya2flz2Z,
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iii.      Secretary, MDDA, Dehradun

iv.       Deputy District Magistrate, Dehradun

v.       Executive Engineer, PWD, Dehradun

vi.       District supply officer, Dehradun

®

Regarding   the   CPCB   notification   dated   07.01.2020,   it   is

important  to   note  that  the   CPCB  clarified  its  stance  on

29.01.2021.     !mportant!y,     before     this     clarification,     the

Respondent had already obtained No Objection Certificates

(NOCs)  from  all  the  necessary  departments  for the  sale  of

petrol.   The   sale   of   diesel   mandatorily   required   MDDA

approval,  which  was  pending  for  want  of  certain  revised

documents.  During  this  process too,  the  Respondent faced

harassment   from   the   business   rival,   Trilok   Semwal,   who

allegedly made complaints and pressijred MDDA authorities

to seal the Petrol Pump.

~f--:S:#,?xgge

it*t:.::!`..

i,+.,,.I:I,c:J`.,i,.,i.`ih€,,,I;i``.,`i+i

ttably,  the  Respondent's  Petrol  Pump  was  sealed  for

i!g8fty•.,4

i:-jl`:i  i'3,i-;I;:,:I:,.`.!l:'_.:?`,i`..,:.,..i.,tr -,,,-    O               ii:       ,...-,, :       -.+     -;5,

\,``

seven months by MDDA Dehradun, all this prompted
I:i~h?-`afa:'±spondent  to  raise  objections  at  the   High  Court  of

U\ttq`r¢khand.  It was argued  that MDDA had  no authority to

I  the  operations  of  a  Petrol  Pump;  they  could  only  seal

dyJ4¢42Z,
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illegal  constructions,  which  was  not  the  case  here.  MDDA

subsequently unsealed the site on 22.01.2022, and granted its

approvals,  including  relaxation  of  norms  for the  approach

road, on 20.06.2022.

12. The assertions made in  Paragraph 3 are deemed irrelevant

and    merit    no    substantive    response    in    this    context.

Nonetheless,  it  is  imperative  to  acknowledge  that  entities

holding    allotments   issued    prior   to    the    CPCB   07.01.020

notification       and       conforming       to       the       stipulated

guidelines/clarification   set  forth   in   the   notification   dated

29.01.2021, may indeed be eligible to seek relief.

13.The  contents of  Paragraph  4, while  not entirely inaccurate,

warrant  further elaboration.  It  is  acknowledged  that  IOCL's

clarification   in   their   letter   underscores   issuance   of   Joint

Committee  Report in  their absence,  which  raises  concerns

regarding   the   fundamental   principles   of   natural   justice.

.``Nevertheless,  the   Respondent  seeks  to  shed  light  on  the

;A-.ci.,;.i){:,?1ts

'U#*!;.:;;3\`;;;;:.i:ti`'e'r`.;.-=ndLr±.;:%

ing pertinent points:

All  approvals  and  inspection  reports  received  by the

Respondent unequivocally delineate that to the north

of the Petrol Pump lies a parcel of land owned by Shri

`jdyzz-

171



Anshul,  and  to  the  south,  a  parcel  owned  by  Shri

Gairola.    This    information    is    incontrovertible    and

substantiated by official records. The Respondent can

readily substantiate this through an obtained  Right to

lnformc]tion  (RTI)  response  from  the  Land  Department

which clclrifiles that there is no approved school map

on the land  north of the  Petrol  Pump.  In  essence,  no

formal authorization hc\s been granted by the relevant

authorit.Ies  to  operate  a  school  at that  loc:ation.  11  is

evident  that  the  school's  operation  at that  site  is  in

yjo/afjon of the /aw.   Upon inquiry,  it was ascertained

from school authorities that, due to the impact of the

Covid-19  pandemic,  construction  of  the  approved

school building has been temporarily suspended, and

they are currently utilizing  the site on an interim  basis.

Subsequently,  the  school  is  intended  to  relocate.  As

h`

j.
0^

Sir;Q!`
Ad\„..,\C`E'`'.ii

Fi`eq.f``!'3.rJ,j`I:,.i)i'?'(it.?-`:.,.

;....9?4e...I,`;Vai3`,:.,,:=T;:k:3..,.;';hF:.:I;.:`.i:

.`-t`':I..:?,';.i;?.if-bi.t.,:'h.7`,+;+
-.-::--:.-,:

+.`\?er recent updates, construction of the school building

und@rway  aT a  location  situated  500  meters  away

in the Petrol Pump (Refer Annexure 3).

:#With  regard  to  the  land  situated  south-eas+  of  the

Petrol Pump, there is one building which still remains at

Ti.1-,`-`.--,iT.
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a distance of 40 meters from the filling point. The siting

criteria   of   Retail   Outlets   as   per  the   UTTARAKHAND

BUILDING        CONSTRUCTION        AND         DEVELOPMENT

BYELAWS / REGULATIONS 2011   (2017)  are as below: -

"ln  case  of  siting  criteria  for  petrol  pumps  new  Retail

Outlet shall not be located within a radial distance of

50 meters (from fill point/ dispensing unit /vent pipe

whichever is nearest)  from schools,  hospitals  (10 beds

and  above)  and [_a_s_idential areas designated as per

local laws in case of constraints in providing 50 meters

distance,  the  retail  outlet  shall  implement  additional

safety measures as prescribed by PESO. In no case the

ddjss±grnce   between   new   retail   outlet   from   schools,

hospitq_ls  (10  beds  and  above)  and  residential  area

c±e_s_iana_t_e_d   as  Der  local  laws  shall   be  less  than   30

meters.  No  High-Tension  line  shall  pass  over the  over

the retail outlet."

!ren,=`!a fji.i.dt® +r``OL't.,In   legal   parlance,   it   complies   with   the   parameters

:fe
i:+              _;.-,:"F ':``8!

C±?iEa...B%!;jv:,i;t!'ai`!3`,.;:!h:,)a3u?Gi:'`§{!u.fl=ntt~:.¥ utlined   in   the   relevant   bylaws.   It  is   imperative  to

emphasize thqt the designation of a . residential area"

cannot be applied to a singular building. To qualify as

i.-2,-..------=
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a residential area,  Residential density should be taken

in  consideration  for the  area  ,  population   density as

per URDPFI  Norms,  should  be around  125 -  175  PPH  for

a    residential   area,   whereas   the    Petrol    pump   is

surrounded    by   agricultural    land    in    its   south-east

direction.  Corisequently,  asserting  the  presence  of  a

residential  area  based  solely  on  the  existence  of  a

building,  without  meeting  the  criteria  of  densely  or

minimally     populated     residential     surroundings,     is

patently unfounded.

iii.      Asforthe matterofthe approach road and T-Junction,

it  is  imperative   to   note   that  the   Respondent  was

accoro:ed the same concessions in this regard as those

extended   to   Semwal   Enterprise,   cm   establishment

owneG' by Trilok Semwal. Semwal Enterprise operates a

',i fy,'t?,i?£fb i i.ii  I;ti

Petrol  Pump  located   1.4  kilometers  distant  from  the

3=r,J'`rt|Y'a;ig.:pt;:Respondent's   facility   on   the   identical   Mothrowala

f`\,!o,5'~..`f)1'},`€lf)2:

Road in Dehradun.

=€:jj=ja;+;:I,~;i!#..ife`tinreplytoPara5,Respondentwishestorefersandrely

on the submissions made herein above.

dy22,
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15.The case mentioned by the Applicant in para 6, is not directly

applicable  to the  Respondent's circumstances.  In  the  case

of Rakesh Verma vs. State of Uttarakhand (O.A No.140/2022),

there  were  notable  differences.  Firstly,  the  complaincmt  in

that case resided in a complex located very close/adjacent

to the Petrol Pump, giving them a  legitimate legal standing

(locus standi) . Additionally, the Joint committee report dated

30.03.2022  cleariy  indicated  that  the  Petrol  Pump  site  was

surrounded   by   residential   homes   (within   30   meter)   and

commercial   complex   (within   10   meter)   and   high-tension

wires ran in  proximity to the land. Consequently, referrina to

this  case  as  a  precedent  is  not  Pertinent  to  the  present

situation.

16. Henceforth, c'onsolidating the entirety of the circumstances,

the following salient points are reiterated:

i-!:?!i  'i -be
' ,::.,J= .f±?   :

r'.!i:aGr;\t'.\!:PL!2::;.']£1;i

wa!:;,i';`,.;`hra:JL!i +

•:.._....-.':;_f`:-:+;
i"Tff:;ii:.i:.I;its.:`f#rf+

Primarily, in the Respondent's case, a correspondence

dated  07.12.2019  was  duly  received  from  Indian  Oil

Corporation Limited (locL), preceding the issuance of

the   Gijidelines   for   Setting   up   New   Petrol   Pumps,

specifically the Office Memorandum dated 07.01.2020

and office memoraridum dated 29.01.2021  passed by

+o#ty#
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the     Central     Pollution     Control     Board     (CPCB).This

confirmation  and  solicitation  to  initiate  the  approval

process absolve the Respondent from the application

of the aforementioned guidelines.

ii.        Secondly, if this Hon'bleTribunal, in anyevent, wereto

apply  the  same  guidelines  to  the  Respondent,  it  is

imperative   to   note   that   the    Respondent   is   fully

compliant  with  the  stipulations  therein.  The  requisite

approvals   from    the   relevant   authorities    including

MDDA Dehradun  have  been  duly secured  based  on

the Respondent's adherence to these guidelines:

a)  The  Respondent  diligently  adhered  to  all  bylaws

and     subsequently     obtained     the     necessary

approvals  for the  establishment  and  operation  of

the locL Petrol pump from authorities such as SSP,

I`-.\,:i.,:..5:i:a.i-.a

F``S..I,.!`a:3.f;h:`:.:''`t.?1,`v;,t:.:03?-p:£3

ui`+"*,a;.;i,,i:;.-;.!^,i,`,2,J3J',

Fire   Officer,   MDDA,   DDM,   PWD,   and   the   District

Supply Officer.

Adhering  to  the  Siting  Criteria  of  Retail  Outlet  as

prescribed by the CPCB, the Respondent abides by

the prescribed  limits. The nearby school proximate

to     the     Petrol     Pump,     being     a     temporary
r

ATTE
Birend

Re€i.ha!fj.  :i.t.-.t`.r;     `..   rr'?

Dciwf:;a  I:?i-;:,;.i  {~~.?        +I-``.+,.lid

f.i.r!!.f,ri,
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establishment without  the  requisite  approval  from

MDDA,   has   been   corroborated   by   the   School

Authorities  and  is  substantiated  by  their  ongoing

construction  of  a  new  building.  Furthermore,  the

independent     house     nearby,     initially     erected

unlawfully     on     agricultural     land,     maintains     a

distance of 40 meters from the Petrol Pump.

c)  Notably,  there  are  no  high-tension  wires  passing

through   the   area   in   question.   Pertaining   to  the

approach    road,    exemptions    similar    to    those

provided    to    other   petrol    pumps   situated    on

Mothorowala   Rd   have   been   extended   to   the

Respondent  by  the  MDDA,  primarily  owing  to  the

specific nature of the area in which it is located.

is      narration      substantiates      the      Respondent`s

compliance with the statutory regulations and justifies

the  exemption  or compliance,  as  the  case  may  be,

from   the   guidelines   stipulated   by   the   concerned

authorities.

"2'?-
f`:?,`'; .i=nl, C 1 ``, .  `' ,-•,    1..  ``':,    `,;  r,`r

•I``"`.,-I,               ,-+"-f-I-,

0,/  `  11   '

177



17.In    light    of    the    foregoing    considerations,    it    is    hereby

respectfully petitioned that this Hon'ble Tribunal, in its wisdom

and discretion,  may kindly be inclined to dismiss the present

Original Application filed by the Applicant with imposition of

exemplary costs, as it lacks merit and is seemingly motivated

by     commercial     competition,     with     the     intention     of

jeopardizing the livelihood of the Respondent.

NEW  DELHI

deyy?
(Madhu Kamboj)

DATED:   5-'Nov 2023

ADVOCATE  FOR THE  RESPONDENT

DEEPAK DORA AND ASSOCIATES
ADVOCATES

17,  NEW  LAWYERS CHAMBERS
SETAL VAD  BLOCK,

SUPREME COURT OF  INDIA
NEW  DELHI-110001
MOB: 99715 78987

Email: adv.deepakbora@gmail.com

ji. r  i sTFf'`,

20`22
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RH THE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, DELH

Original Application No. 267/2022 &

134/2022 In the Matter of :

Tejasvi Chandra

State of uttarakhand

Vs.

--- Applicant

r.---Respondents

AFFTIDAVIT

Affidavit of Madhu Kamboj, W/o Ravinder Kumar Kamboj, age

about   years,   Resident   of  Darshan   Kunj,   New   Canal   Road3-.

Mothrowala,  Dehradun,  Uttarakhand  248001,  presently  at New

Delhi.

I,  the  abovenamed  deponent  do  hereby  solemnly  afflrm  and

declare as under

-I
1.        That I am the deponent and am familiar facts of the case and

as such, competent to swear the present affidavit.

LEEEE

I

That  the  ,icr,ompanying  reply  has  been  drafted  by  my
•.-.-:}~

{3h...a+i,.t:`?Ounselulldermyinstructionsandthecontentsofthesame

a;#retmeal\dcolTecttomyknowledg`e.
i3-oi.viaia,Dehr€`rduL,..._¥`.u.#t

P`e8Lt!Or5i(^f.`:ul}'|i'v}2.2. degyz,
DEPONENT
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VERIFICATION:

Verified at New Delhi on this____Q  u\  ___dayof

November,2023 that the contents of my above affidavit are true

and colTect to my knowledge. No part of it is  false and nothing

material has been concealed there from.

dyu2¢
DEPONENT

r¥r+i1=!..,:`fj..r`;;t'r`i``L'&;~¢'`..!::?L

£.c;rtr€,,{!ui.I

i. pr , Hl-
tr.-c>

EE

¥a:#ev##ea"£yr!£aoram&b.yn,J,co '

W Dobela Deb-adun on,.

all.erld,

Dolwala,Dehradun
dL--.-©u,\\.|ari
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